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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). tn no event, however, may a repty be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

!)□ Responsive to communication(s) filed on . 

2a)n This action is FINAL 2b)|3 This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) 13 Claim(s) 1-21 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) IE1 Claim(s) 1-21 is/are rejected. 
?)□ Claim{s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) S The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 1 7 March 2005 is/are: a)n accepted or b)S objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner Note the attached Office Action or form PTO-152. 
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12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
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3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 



Information Disclosure Statement 

The information disclosure statement (IDS) submitted on 14 November 2005 is 
noted. The submission is in compliance with the provisions of 37 CFR 1 .97 and 1 .98. 
Accordingly, the information disclosure statement is being considered by the examiner. 

Drawings 

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: rollers 33 (page 5, Iine16). Corrected drawing sheets in compliance with 37 
CFR 1.121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 
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Specification 

The abstract of the disclosure is objected to because page 1 , lines 24-31 refer to 
the claims. 

Correction is required. See MPEP § 608.01(b). 

Claim Objections 

Claims 4-10 and 14-21 are objected to under 37 CFR 1.75(c) as being in 
improper form because a multiple dependent claim cannot depend from any other 
multiple dependent claim. See MPEP § 608.01 (n). Accordingly, the claims have not 
been further treated on the merits. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1 1-21 are rejected under 35 U.S.C. 101 because the disclosed invention 
is inoperative and therefore lacks utility. 

Claim 1 1 includes the limitation of the flange of the floating inset is interposed 
between the exhaust housing and the center housing. This limitation is believed to only 
read on the embodiment of Fig. 12. In this embodiment the floating insert (517) extends 
from a flange portion (518), that is interposed between the exhaust housing (507) and 
the center housing (51), adjacent the exterior side of the exhaust housing to the nozzle 
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ring (521) and then over and around the nozzles (527). In this arrangement, as 
depicted, the floating insert (517) effectively blocks the flow path from the inlet volute 
(11), created interiorly of the exhaust housing (507), into and through the nozzles (527). 
Therefore, flow is cannot be provided to the turbine impeller and thus rendering the 
device inoperable. 

Claims 12-21 are inoperable due to their dependence from claim 11. 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 includes the limitation that the nozzle element is elastically clamped 
between a step portion of an inner periphery of the exhaust housing and a disc-shaped 
member supported on a center housing of the turbocharger. The term "elastically 
clamped" is not definite since the only elastic element disclosed by applicant is the disc- 
shaped member, which is required to be a separate element as claimed. The examiner 
believes the following limitation more accurately describes the structure disclosed by 
applicant, -an elastic disc-shaped member supported on a center housing of the 
turbocharger clamps the nozzle element against a step portion of an inner periphery of 
the exhaust housing-. 

Claims 9-10 are indefinite due to their dependence from claim 1 . 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-3, as far as they are definite, are rejected under 35 U.S.C. 102(e) as 
being anticipated by Daudel et al. (6,314,736), hereinafter "Daudel". Daudel discloses a 
turbocharger including an exhaust housing (10) and a variable nozzle device (13) 
comprising vanes (12). Daudel also discloses a floating element (14) supported in an 
axially slidable relationship with the exhaust housing (10) and urges against the vanes 
(21) by a spring biasing member (25) in a recess of the exhaust housing. The floating 
element (14) is also urged against the vanes by a pressure difference in the exhaust 
gas inlet (Daudel column 3, lines 59-63). The nozzle element (13) of Daudel is secured 
against a step portion of the inner periphery of the exhaust housing (10), See Fig. 2, 
and would be further clamped by an annular portion of the center housing of the 
turbocharger, absent from the drawings. 
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Examination Comment 
In regard to clainns 11-21, although a through search of the prior art has been 
made decisions with regard to allowability are dependent upon applicant's response to 
the issues identified above. 

Prior Art 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The patent issued to Hunter discloses a turbocharger including a 
floating element urged against variable nozzles by a spring biasing member. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nathan Wiehe whose telephone number is (571)272- 
8648. The examiner can normally be reached on Mon.-Thur. and alternate Fri.. 7am- 
4:30pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Look can be reached on (571)272-4820. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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